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Dear Lewis, 

I am writing in reply to your letter dated 28 October 2020 confirming the Health and 

Sport Committee considered my letter and notification of 23 September 2020 at its 

meeting on 27 October 2020, but wish to seek clarity on some points of issue before 

coming to a decision. 

1. Whether there will be an impact on food and feed safety regulations as a result of

recent legislation in Westminster, such as The Agriculture Bill, The Trade Bill and

The Internal Market Bill. The Committee raised concerns about any impacts that

there may be in attempting to maintain food and feed safety standards as a result of

UK Government Legislation.

I can confirm the Scottish Government is extremely disappointed that proposed 

amendments to The Agriculture Bill and The Trade Bill, that would have enshrined 

into law that imported food must meet the relevant domestic standards adopted 

within the UK, have not been supported by the UK Government and have been voted 

down in the House of Commons.  While these developments do not directly impact 

the operation of the retained EU food and feed law this UK SI proposes to amend, as 

it will apply domestically in GB from 1 January 2021, we are very concerned that 

Scottish consumers could potentially be exposed to lower standard imported foods 

as a result of trade agreements concluded by the UK Government, despite the 

commitments that have been made by UK Ministers that this will not be allowed, 

given the interaction with the Internal Market Bill set out below.  



The risks of potential significant damage to Scotland’s food and drink sector as a 

consequence of failing to secure these proposed amendments to UK legislation are 

now considerable.   

As the Committee will be aware, on 16 October 2020 the Cabinet Secretary for Rural 

Economy and Tourism, Fergus Ewing, wrote to the Secretary of State for 

Environment, Food and Rural Affairs, George Eustice, to set out the Scottish 

Government’s concerns and increasing alarm in this regard, calling on the UK 

Government to clarify their approach to food standards when securing Free Trade 

Agreements and to encourage the adoption of suitable clauses in UK Government 

legislation to recognise and protect devolved competence over food and 

environmental, animal health and welfare standards. 

2. How common frameworks and the Internal Market Bill could affect the ability of
Scottish Ministers to take a different approach in relation to food and feed safety and
hygiene in Scotland in the future?

The Scottish Government considers the Internal Market Bill to be fundamentally 
inconsistent with devolution and therefore will significantly affect the ability of 
Scottish Ministers to take a different approach in relation to food and feed safety and 
hygiene in future. It centralises control in the UK Government and UK Parliament, 
cutting across devolved powers by imposing new domestic constraints. The 
provisions in the Bill, namely the Market Access Principles, means that in general 
terms any conditions or prohibitions placed on food by Scottish Ministers would not 
apply to products entering Scotland from elsewhere in the UK.  It entirely upends our 
ability to regulate across all devolved areas in a meaningful capacity, with 
accountability for product standards set not by the Scottish Parliament but by 
parliaments elsewhere.  The Bill is unnecessary because common frameworks can 
address any domestic market issues that may arise as a consequence of EU exit 
and good progress has been made regarding the Food and Feed Safety and 
Hygiene Framework by Food Standards Scotland alongside the Food Standards 
Agency in that regard. That framework will shortly come before the Committee for 
scrutiny.   

3. The Committee wishes to seek clarification on whether Genetically Modified seed
for cultivation could be imported into Scotland under this legislation?

The cultivation of genetically modified seed is regulated under the Genetically 
Modified Organisms (Deliberate Release) (Scotland) Regulations 2002, which sets 
out the requirements for authorisation of a product to be marketed. The Genetically 
Modified Organisms (Transboundary Movements) (Scotland) Regulations 2005 sets 
out the requirements for movements of genetically modified material. These were 
amended for EU exit by The Genetically Modified Organisms (EU Exit) (Scotland) 
(Amendment) Regulations 2019 to ensure the existing legislation remained operable 
following exit day, and there will be a small amendment to the Transboundary 
Movements Regulations to adjust to the Northern Ireland Protocol. We expect this 
will be laid before the Scottish Parliament on 19th November 2020.   



The Food and Feed Safety and Hygiene (Miscellaneous Amendments) (EU Exit) 
Regulations 2020 does not make changes to any of the above legislation and 
therefore does not allow the importation or marketing of GMO seed into Scotland. 
The Scottish Government position on GMOs remains the same in that GMOs for 
cultivation are not permitted in Scotland.   

I can also confirm, I received an assurance from Edward Argar Minister of State for 

Health on 13th October 2020, that the UK Government will not schedule a debate for 

this affirmative SI until the Scottish Parliament has given a view on the SI 

notification. 

I am copying this letter to the Convener of the Delegated Powers and Law Reform 

Committee and I look forward to hearing from you in due course. 

JOE FITZPATRICK 


